STATE OF GALIFORNIA _
ECONOMIC AND FISCAL IMPACT STATEMENT
(REGULATIONS AND ORDERS) ’

$TD. 288 (Rov. 2.98) See SAM Sections 6600 - 6680 for Instructions and Code Citations
DEPARTMENT NAME CONTACT PERSON TELEPHONE NUMBER
Fish and Game Commission (916) 653-489%
DESCRIPTIVE TITLE FROM NOTICE REGISTER OR FORM 400 . NOTICE FILE NUMBER
Incidental Take of Pacific Fisher During Candidacy Period Z '

ECONOMIC IMPACT STATEMENT

A. ESTIMATED PRIVATE SECTOR COST IMPACTS  {Include calculations and assumptions in the rulemaking record. )

1. Check the appropriate box({es) below ta Indicate whether this regulation:

Da. Impacts businesses andfor employees D e. Imposes reporting requirements

D b. Impacts small businesses Df. Imposes prescriptive instead of performance standards
Dc. Impacts Jobs or accupations . Dg. Impacts individuals

D d. Impacké Celifornia competitiveness h. None of tha above (Explain below. Complete the

Fiscal impact Stalement as appropriate.)

h. {cont) N/A per Government Cade Section 11346.1(b)(2), citing Government Code Section 11346.5(2)(2)-(6)

(If any box in ltems 1 a through g is checked, complete this Economic Impact Statemant.)

2.  Enter the total number of businessas impacted: N/A Deseribe the types of businesses (Include nonprofits}),

Enter the number or percantage of total businesses impacted that are small businessas:_ IN/A

2

Enter the number of husinesses that will be created: /A aliminated: N/A

Exptain;

s

indicate the geagraphic extent of impacts: D Statawide DLocal or regional (Wstareas): N/A

[+

. Enter the number of Jobs created: N/A_ or eliminated: N/A Desoribe the types of jobs or Dccupaﬁon:.s impacted:

. Will the regulation affect the ability of California businesses ta compate with other states by making it more costly to produce goods or services here? -

D Yes No If yes, explain briefly: N/A

o

B. ESTIMATED COSTS {Include calculations and assumptions In the rulemaking record.)

1. What are the total statewide dollar costs that businesses and individuals may Incur to comply with this regulation over its lifetime? $

a. Initizl costs for a smali business: §, Annual ongoing costs: § Years:
b. Initial costs for a fypical business: §, ' Annual ongoing costs: 5 Years:
c. initial costs foran individual: $_________ Annual ongoing costa: §___ Years:

d. Describe other econemic costs that may oceur;




ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98)

2. |f multiple industries are impacted, enter the share of total costs for each industry: N/A

3, If the regulation imposes reporiing requirements, enter the annual costs a typleal business may incur fo comply with these requirements. (fnciude the dollar

cosls to do programming, record keeping, reporting, and other paperwork, whether or not the paperwork must be submitted.): $_N/A

4. Will this regulation directly impact housing cosis? I:l Yes Ne  [fyes, enter the annual dollar cost per housing unit: § an& the

number of units:

5. Are there comparsble Federal regulations? DYes Ne  Explain the need for State regulation given the existence or absence of Faderal

regulations: N/A

Enter any additional costs fo businesses andfor individuals that may be due fo State - Federal differences: § A

C. ESTIMATED BENEFITS (FEsiimation of the dofar vaiue of banefils Is not specifically required by rulemaking law, but encouraged.)

1. Briefly summarize the benefits that may result from this regulation and who will benefit: N/A

2. Ara the benefits the result of: D specific statutory requiremants, or I:I goals developed by the agency based on broad statutory authority?
Explain: N/A

3. What are the total slatewide benefits from this regulation over its lifetime? $_I_Ql{’*_

D. ALTERNATIVES TO THE REGULATION (Includa calculations and assumptions in the rulemaking record. Esfimation of the dollar value of benefits is not
spacifically required by rulemaking law, but encouraged.)

1. List alternatives considered and describe them below. If no allematives were considered, explain why not,_ N/A

2. Summarize the fotal statewide costs and benefits from this regulation and each alternative considersd:

Regulation: Benefit: $ i Cost: §
Alternative 1: Benefit: § Cost: §
Alfernative 2: Benefit: $ Cost: §

3. Briefly discuss any quantificaticn issues that are relevant to a comparison of estimated costs and benefits for this regulation or alternatives:

N/A

4. Rulemaking law requires agencies to consider performance standards as an alternative, if a regulation mandates the use of specific technologies or

equipment, or prescribes specific actions or procedures, Waere performance standards considered to lower compliance costs? DYas I:]No

Explain:, N/A

E. MAJOR REGULATIONS (Include calculations and assumptions in the rulemaking record.)
CallEPA boards, offices and depariments are subject o the following additional requirements per Health and Safely Code seaclfon 57005,
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98)

1. Will the estimated costs of this regufation to California business enterprises exceed $10 million ? E] Yes No  (IFNo, skip the rest of this section)

2, Briefly describe each equally as effectiva alternative, or combination of alternatives, for which a cost-effectiveness analysis was performed:

Altamnative 1.,

Alternative 2;

£ ’ +
3. Forthe regulation, and each altemative just described, enter the esfimated total cost and overell cost-effecliveness ratic:

Regulation: ’ § : Cost-effactiveness ratio:
Alternativa 1: g Cost-effectiveness ratio:
. Alternative 2; 3 Cuosl-effectiveness ratio;

FISCAL IMPACT STATEMENT

A. FISCAL EFFECT ON LOCAL GOVERNMENT (Indicate appropriate boxes 1 through 6 and altach calculations and assumptions of fiscal impact for

the current year and two subsequent Fiscal Years)

D 1. Additional expendilures of approximately $, in the current State Fiscal Year which are reimbursable by the State pursuant to
Seclion 6 of Arlicle X1l1 B of the California Constitution and Sections 175600 et seq. of the Government Code. Funding for this reimbursement:

I:I a, Is provided in (item_ .Budget Act of - } or {Chapter. Statutes of

D b. will be requested in the. Governor's Budget for appropriation in Budgset Act of

{FISCAL YEAR)

DZ. Additional expenditures of approximately § in the current State Fiscal Year which are not reimbursable by the State pursuant to
Section 8 of Article XIIt B of the California Constitution and Seclions 17500 et seq. of the Government Code because this regulation:

4

D a. Implements the Federal mandate contained in

I___I b. Implements the court mandate set forth by the

court in the case of : __¥s,
D c. implements a mandate of the people of this State expressed In their approval of Proposition No, _ at the
alection; :

.\ _ {DATE)

D d. isissued only in response o a specific request from the

, which Isfare the only local entity(s) affected;

D e. will be fufly financed from the . authorized by Section
(FEES, REVENUE, ETC)

of the Code;

D f. provides for Bavings to each affected unit of local government which will, at a minimum, offset any additional costs o each such unit.

3. Savings of approximataly 5_JIKROWR annualy.  Please see atta clﬂl ment.

D4. No additional costs or savings because this regulation makes only tachnical, non-substantive or clarifying changes to current law and regulations.
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ECONOMIC AND FISCAL IMPACT STATEMENT cont. (STD. 399, Rev. 2-98)

DS. Ne fiscal Impact exists because this regulation does not affect any local entity ar program.

D 6. Other.

B. FISCAL EFFECT ON STATE GOVERNMENT  {Indlcate appropriata boxes 1 through 4 and attach calculations and assumplions of fiscal impact for
: the current year and two subsequent Fiscal Years.)

D 1 .. Additional expenditures of approximately § in the current State Fiscal Year. Itis anticipated that Stale agencies will;

a. be able to absorb these additional costs within their existing budgets and resources.

D b. request an Increase in the currently authorized budget leval for the fiscal year.

2. Savings of approximately §_ Unknown in the current State Fiscal Year. Please see attachmenth

DS. No fiscal impact exists because this regulation does not affect any State ageﬁcy Or program.

D4. Other. '

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS  (Indicate appropriate boxes 1 through 4 and aftach caleulations and assumplions
. of fiscal Impaet for the current year and two subsequent Fiscal Years.)

bl

D 1. Addifional expenditures of approximately $ in the current State Fiscal Year.
[7]2. savings of approximately §_unknown inthe current State Fiscal Year. P lease see attachwent,
D 3. No fiscal impact exists because this regulation does not affect any faderally funded State agancy or program.
Dtl-. Other.
SIGNATURE i1 TITLE
£ '
3 DATE

y !
AGENCY SECRETARY i W s 7 ATV"

APPROVAL/CONCURRENCE | &% zdaq

PROGRAR BUDGET MANAGER DATE
DEPARTMENT OF FINANGE 2

APPROVAL/CONGURRENCE | &

1 The signaturs atlasts that tha agency has complated the STD. 333 according to the Insfructions In SAM sections 6600.6680, and undersiands the
impacis of the proposed rulemaking. State boards, offices, or departments not under an Agency Secratary must have the form signed by the highest

ranking officlal in the organization,
2 Finance approval and signalure is required when SAM sections 6600-6670 require completion of the Fiscal Impact Statement in the STD. 398,
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Attachment to Form 399

Fish and Game Commmission Analysis of the Fiscal iImpacts of
Implementing California Code of Regulations, Title 14, section 749.5:
Incidental Take of Pacific Fisher During Candidacy Period

The provisions of the Administrative Procedure Act (APA) do not require an
analysis of the economic impact of the proposed regulatory action on businesses
and private persons. Section 11346.1, subdivision (b)(2), of the Government
Code requires that any finding of an emergency shall include a written statement
containing the information required by paragraphs (5) and {8) of subdivision (a) of
Section 11346.5. Paragraph 5 requires a determination as to whether the
regulation imposes a mandate on local agencies or school districts and, if so
whether the mandate requires state reimbursement as required by law. The
Commission finds adoption of the emergency regulation in the present case does
not impose a mandate as described by Paragraph 5. Paragraph 8, which
requires an estimate of the cost or savings to any state or local agency, is
addressed below.

The emergency regulation will provide savings to state and local entities in this
fiscal year and in a portion of the next fiscal year as the emergency regulation
could potentially be in place for one year following its adoption by the
Commission. In the absence of this regulation, individuals engaged in otherwise
lawful activities that may result in take of Pacific fisher, a species designated as a
candidate species pursuant to CESA would have to obtain an incidental take
permit (ITP) from the Department of Fish and Game (Department) on a project-
by-project basis pursuant to Fish and Game Code section 2081, or as otherwise
available under existing law, in order to avoid potential criminal liability. The
issuance of ITPs or permits authorizing incidental take under CESA is a
complicated and lengthy process. Further, the number of individuals that would
need to apply for take authorization under CESA in the absence of this regulation
is unknown.

This regulation will provide savings to the Department because the issuance of
ITPs would require Department personnel to determine, in each instance, if: (1)
authorized take is incidental to a lawful activity; (2) the impacts of the authorized
take are minimized and fully mitigated; (3) the measures required to minimize
and fully mitigate the impacts of the authorized take are roughly proportional in
extent to the impact of the taking on the species, maintain the applicant's '
objectives to the greatest extent possible, and are capable of successful
implementation; (4) adequate funding is provided to implement the required
minimization and mitigation measures and to monitor compliance with and the
effectiveness of the measures; and (5) issuance of the ITP will not jeopardize the
continued existence of Pacific fisher.




The Depariment's process for evaluating, preparing, and issuing an ITP involves:
(1) assigning staff in Department Regional Offices where a project is or is
proposed fo be located to review each ITP application to ensure it is complete;
(2) providing an acceptance letter to the applicant; (3) working with the applicant
to develop and prepare the application and proposed ITP; and (4) drafting
findings under the California Environmental Quality Act (CEQA) (Pub. Resources
Code, § 21000 et seq.), a Mitigation Monitoring and Reporting Plan, and a Notice
of Determination. The ITP and permitting package generally must then be
reviewed by the Department’s Habitat Conservation and Planning Branch
(HCPB), headquartered in Sacramento. HCPB review is coordinated with and
followed by legal review of the ITP and permitting package from the
Department’s Office of the General Counsel (OGC). The number of hours and
level of staff expertise required at each level of review for each project varies, but
is usually considerable.

This regulation will provide savings to other state and local entities that would
require an individual ITP authorizing incidental take of Pacific fisher during the
species’ candidacy period absent this regulation. if these entities are required to
obtain an ITP, they will have to expend personnel and other resources to: (1)
work with Department staff to prepare the the ITP application and proposed
permit, and related permitting documents, including documentation to comply
with the requirements of CEQA, and (2) prepare and submit a mitigation plan in
coordination with Department staff. The mitigation plan would identify measures
to avoid and minimize the take of Pacific fisher and to fully mitigate the impact of
the take. These measures can vary from project to project, and thus the expense
of implementing the measures also varies widely. Some of the take mitigation
and minimization measures used in ITPs for other currenty-listed species include:
delineation of construction sites; take avoidance measures failored fo the
affected species; preconstruction notification fo the Department; employee
education programs; reporting procedures when an individual of the species is
killed, injured or trapped; compliance inspections and reports; acquisition and
transfer of habitat management lands; and associated funding (including funding
for document processing and for initial protection (e.g., fencing, posting, clean-
up) and endowments for management of the lands in perpetuity).

This regulation will additionally save applicants the resources they would
otherwise have to expend to negotiate and fund security acceptable to the
Department to ensure that sufficient funding is available to carry out mitigation
measures and monitoring requirements.



